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This chapter lists the elements of the various criminal offenses created by
Vehicle Code 8904. Following the discussion of the elements of each offense,
the applicable criminal penalties, licensing sanctions, and vehicle sanctions are
addressed. A chart summarizing the information presented in this chapter
appears at Section 4.6.

Notes:

1. Attempted violations of law must be treated as completed offenses for
purposes of imposing licensing and vehicle sanctions under the Vehicle
Code. Attempted violations of the Vehicle Code or a substantially
corresponding local ordinance must be treated as completed offenses for
purposes of imposing crimina penaties. See MCL 257.204b; MSA
9.1904(2), discussed at Sections 1.2(E) and 7.1.

2. Vehicle Code 8904 does not apply to a person who operates a vehicle
solely for the purposes of protecting human life or property if the life or
property is endangered and summoning prompt aid is essentia. MCL
257.904(15); MSA 9.2604(15).

Driving While One’s License Is Suspended or Revoked —
8904(1) and (2)

MCL 257.904; MSA 9.2604 governsthe offense of driving while on€e’ slicense
is suspended or revoked. Subsections (1) and (2) of this statute sanction drivers
who commit this offense and vehicle owners who permit othersto drive with a
suspended or revoked license. The same penalties and sanctions apply to each
offense.

. Driving While One’s License Is Suspended or Revoked

The elements of this offense are set forth in MCL 257.904(1); MSA 9.2604(1)
asfollows:
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1. The defendant was subject to one of the following restrictions:

a. The defendant’s operator’s or chauffeur’s license or registration
certificate was suspended or revoked, and the defendant had been
notified of thisin accordance with MCL 257.212; M SA 9.1912;* or,

b. The defendant’ s application for a license was denied; or,
c. The defendant never applied for alicense.

For purposes of 8904, a person who never applied for alicense includes a
person who applied for a license, was denied, and never applied again.
MCL 257.904(19); MSA 9.2604(19).

2. The defendant operated a motor vehicle on a Michigan highway or

other place open to the general public or generally accessible to motor
vehicles, including an area designated for parking.

See Section 1.4 for definitions of “motor vehicle,” “generally accessible to
motor vehicles,” and “ operate.”

B. Allowing Another Person to Drive While His or Her License Is

Suspended or Revoked

The elements of this offense are set forth in MCL 257.904(2); MSA 9.2604(2)
asfollows:

1. The owner of a vehicle knowingly per mitted another person to operate
amotor vehicleon aMichigan highway or other place open to the general

public or generally accessible to motor vehicles, including an area
designated for parking.

See Section 1.4 for definitions of “motor vehicle,” “generally accessible to
motor vehicles,” and “ operate.”

2. The person operating the vehicle was subject to one of the following
restrictions:

a. The person’s license or registration certificate was suspended or
revoked; or,

b. The person’sapplication for a license was denied; or,
c. The person never applied for alicense.
For purposes of 8904, a person who never applied for alicense includes a

person who applied for a license, was denied, and never applied again.
MCL 257.904(19); MSA 9.2604(19).
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C. Penalties

The discussion below setsforth the criminal penalties, licensing sanctions, and
vehicle sanctions imposed for first-time and repeat offenders convicted of
violating 8904(1) and (2).

1. Criminal Penalties

Criminal penalties for persons convicted of violating 8904(1) and (2) are as
follows:

« First-timeoffender sare subject to up to 93 daysimprisonment and/
or a maximum $500.00 fine. MCL 257.904(3)(a); MSA
9.2604(3)(a).

« If the violation occurs after a prior conviction, the offender is
subject to imprisonment for not more than one year or afine of not
more than $1,000.00, or both. MCL 257.904(3)(b); MSA
9.2604(3)(b).* This penalty does not increase with the number of
prior convictions on the driver’ s record.

2. License Sanctions

A person who violates 8904(1)—2) is subject to the following licensing
sanctions, regardless of whether the violation is afirst-time or repeat offense:

If the violation occurs during a suspension of definite length or if the
violation occurs before the person is approved for a license following
revocation, the Secretary of State shall immediately impose an additional
like period of suspension or revocation. MCL 257.904(10); MSA
9.2604(10).

If the violation occurs while the license is indefinitely suspended or after
denial of an application for a license, the Secretary of State shall
immediately impose a 30 day suspension or denial. MCL 257.904(11);
MSA 9.2604(11).

Upon receiving a record of the conviction, bond forfeiture, or a civil
infraction determination of aperson for unlawful operation of acommercial
motor vehicle whilethe vehicle group designation is suspended under MCL
257.319a —.319b; MSA 9.2019(1)—<2)* or revoked, the Secretary of State
shall immediately impose an additional like period of suspension or
revocation. This provision applies only if the violation occurs: 1) during a
suspension of definite length; 2) before the person is approved for alicense
following a revocation; or, 3) when the person is operating a commercial
vehicle while disqualified under the Commercial Motor Vehicle Safety Act
of 1986, 49 USC 31301 et seg. (containing federal criminal penalties for
operating a commercial carrier under the influence of drugs or alcohol).
MCL 257.904(12); MSA 9.2604(12).

If the Secretary of State receives records of more than one conviction or civil
infraction determination resulting from the sameincident, all of the convictions
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or civil infraction determinations shall be treated as a single violation for
purposes of imposing an additional period of suspension or revocation under
the foregoing provisions. MCL 257.904(13); MSA 9.2604(13).

Periods of suspension or revocation imposed under MCL 257.904(10)—<12);
MSA 9.2604(10)—(12) do not apply to persons who have only one currently
effective suspension or denial on their driving records under MCL 257.3214;
MSA 9.2021(1)* and were convicted of or received a civil infraction
determination for a violation that occurred during that suspension or denial.
This exemption may only be applied once during a person’s lifetime. MCL
257.904(18); MSA 9.2604(18).

3. Vehicle Sanctions

Cancdllation of Registration Plates — The Secretary of State may cancel a
vehicle sregistration plate upon receipt of notice from apolice officer that the
driver hascommitted afirst or second violation of Vehicle Code 8904(1) or (2).
MCL 257.904(3); MSA 9.2604(3). This sanction is subject to the following
exceptions:

e For a first violation, the vehicle was stolen or used with the
permission of aperson who did not knowingly permit an unlicensed
driver to operate the vehicle.

« For aviolation occurring after a prior conviction, the vehicle was
stolen.

Immobilization/l mpoundment — The V ehicle Code makes no provision for
immobilization or forfeiture for first-time violations under §904(1)—(2). See
MCL 257.904(17); MSA 9.2604(17). However, first offenders may be subject
to vehicle impoundment for up to 120 days from the date of judgment under
MCL 257.904b(2); MSA 9.2604(2)(2).

Offenders with a second or subsequent suspension, denial, or revocation under
§904(10), (11), or (12) within seven years receive the following vehicle
sanctions:

e Second suspension, revocation, or denial within seven years:
Immobilization for a maximum of 180 days, in the court’s
discretion. MCL 257.904d(2)(a); MSA 9.2604(4)(2)(a). The court
may also order impoundment for up to 120 days from the date of
judgment under MCL 257.904b(2); MSA 9.2604(2)(2).

e Third or fourth suspension, revocation, or denial within seven
years. Mandatory immobilization for 90 to 180 days. MCL
257.904d(2)(c); MSA 9.2604(4)(2)(c).

« Fifth (or subsequent) suspension, revocation, or denial within
seven year s. Mandatory immobilization for no less than one and no
more than three years. MCL 257.904d(2)(d); MSA 9.2604(4)(2)(d).
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4.2

A.

Registration Denial — In addition to the foregoing vehicle sanctions,
offenders who have a fourth or subsequent suspension or revocation under
Vehicle Code 8904 are subject to mandatory vehicle registration denial under
MCL 257.219(1)(d), (2)(d); MSA 9.1919(1)(d), (2)(d).*

Driving While License Suspended or Revoked Causing
Death — §904(4)

Elements of the Offense

The elements of this offense are set forth in MCL 257.904(4); MSA 9.2604(4)
asfollows:

1. The defendant was subject to one of the following restrictions:

a. The defendant’s operator’s or chauffeur’s license or registration
certificate was suspended or revoked, and the defendant had been
notified of thisin accordance with MCL 257.212; M SA 9.1912;* or,

Section 904(4) does not apply to a person whose operator’ s or chauffeur’s
license was suspended because that person failed to answer a citation or
comply with an order or judgment pursuant to MCL 257.321a; MSA
9.2021(1).

b. The defendant’s application for a license was denied; or,
c. The defendant never applied for alicense.
For purposes of 8904, a person who never applied for alicense includes a
person who applied for a license, was denied, and never applied again.
MCL 257.904(19); MSA 9.2604(19).
2. The defendant operated a motor vehicle on a Michigan highway or
other place open to the general public or generally accessible to motor

vehicles, including an area designated for parking.

See Section 1.4 for definitions of “motor vehicle,” “generally accessible to
motor vehicles,” and “operate.”

3. By operation of the motor vehicle, the defendant caused the death of
another person.

See Section 3.4(A) for discussion of causation in the context of Michigan's
drunk driving statutes.
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B. Penalties and Sanctions

The discussion below setsforth the criminal penalties, licensing sanctions, and
vehicle sanctions imposed for first-time and repeat offenders convicted of
violating 8904(4).

1. Criminal Penalties

First-time and repeat offenders are all subject to a maximum 15 years
imprisonment and/or afine of not lessthan $2,500.00 or more than $10,000.00.
MCL 257.904(4); MSA 9.2604(4). This penalty does not apply to someone
whose driver’s license was suspended because that person failed to answer a
citation or comply with an order or judgment under MCL 257.321a; MSA
9.2021(2).

2. Licensing Sanctions

L icense Revocation: Upon receipt of the offender’ srecord of conviction under
8904(4) or another state's law that substantially corresponds to 8904(4), the
Secretary of State shall revoke the offender’s license. Once revoked, the
offender may not obtain a new license for at least one year. MCL
257.303(2)(d), (4)(a)(i); MSA 9.2003(2)(d), (4)(a)(i). The period of revocation
iIsincreased to five years, if imposed within seven years after the date of aprior
license revocation or denial. MCL 257.303(4)(a)(ii); MSA 9.2003(4)(a)(ii).

Points: The Secretary of State will assess six points for a violation of 8904(4)
or a law or loca ordinance substantially corresponding to it. MCL
257.320a(1)(a); MSA 9.2020(1)(1)(a).

3. Vehicle Sanctions

MCL 257.904(6); MSA 9.2604(6) gives the court discretion to order vehicle
forfeiturefor persons convicted of violating 8904(4). If the court does not order
forfeiture, it must order immobilization, as follows:

« For afirst offense, or for a conviction occurring after one prior
suspension, revocation, or denial under 8904(10)—(12), not more
than 180 days. MCL 257.904d(2)(b); MSA 9.2604(4)(2)(b).

« For a conviction occurring after two or three prior suspensions,
revocations, or denials under 8904(10)—(12) within seven years, not
less than 90 days or more than 180 days. MCL 257.904d(2)(c);
MSA 9.2604(4)(2)(c).

« For a conviction occurring after four or more prior suspensions,
revocations, or denials under 8904(10)—(12) within seven years, not
less than one year or more than three years. MCL 257.904d(2)(d);
MSA 9.2604(4)(2)(d).
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In addition to the foregoing vehicle sanctions, offenders who have a fourth or
subsequent suspension or revocation under Vehicle Code 8904 are subject to
mandatory vehicle registration denial under MCL 257.219(1)(d), (2)(d); MSA
9.1919(1)(d), (2)(d).*

Driving While License Suspended or Revoked Causing
Serious Impairment of a Body Function — 8904(5)

. Elements of the Offense

The elements of this offense are set forth in MCL 257.904(5); MSA 9.2604(5)
asfollows:

1. The defendant was subject to one of the following restrictions:

a. The defendant’s operator’s or chauffeur’s license or registration
certificate was suspended or revoked, and the defendant had been
notified of thisin accordance with MCL 257.212; M SA 9.1912;* or,

Section 904(5) does not apply to a person whose operator’ s or chauffeur’s
license was suspended because that person failed to answer a citation or
comply with an order or judgment pursuant to MCL 257.321a; MSA
9.2021(1).

b. The defendant’s application for a license was denied; or,
c. The defendant never applied for alicense.
For purposes of 8904, a person who never applied for alicense includes a
person who applied for a license, was denied, and never applied again.
MCL 257.904(19); MSA 9.2604(19).
2. The defendant operated a motor vehicle on a Michigan highway or
other place open to the general public or generally accessible to motor

vehicles, including an area designated for parking.

See Section 1.4 for definitions of “motor vehicle,” “generally accessible to
motor vehicles,” and “operate.”

3. By operation of the motor vehicle, the defendant caused another per son
to suffer seriousimpairment of a body function.

“Serious impairment of a body function” is defined in Section 1.4(H).

See Section 3.4(A) for discussion of causation in the context of Michigan’'s
drunk driving statutes.
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B. Penalties and Sanctions

The discussion below setsforth the criminal penalties, licensing sanctions, and
vehicle sanctions imposed for first-time and repeat offenders convicted of
violating 8904(5).

1. Criminal Penalties

First-time and repeat offenders are all subject to a maximum five years
imprisonment and/or afine of not less than $1,000.00 or more than $5,000.00.
MCL 257.904(5); MSA 9.2604(5). This penalty does not apply to someone
whose driver’s license was suspended because that person failed to answer a
citation or comply with an order or judgment under MCL 257.321a; MSA
9.2021(2).

2. Licensing Sanctions

L icense Revocation: Upon receipt of the offender’ srecord of conviction under
8904(5) or another state's law that substantially corresponds to 8904(5), the
Secretary of State shall revoke the offender’s license. Once revoked, the
offender may not obtain a new license for at least one year. MCL
257.303(2)(d), (4)(a)(i); MSA 9.2003(2)(d), (4)(a)(i). The period of revocation
iIsincreased to five years, if imposed within seven years after the date of aprior
license revocation or denial. MCL 257.303(4)(a)(ii); MSA 9.2003(4)(a)(ii).

Points: The Secretary of State will assess six points for a violation of 8904(5)
or a law or loca ordinance substantially corresponding to it. MCL
257.320a(1)(a); MSA 9.2020(1)(1)(a).

3. Vehicle Sanctions

MCL 257.904(6); MSA 9.2604(6) gives the court discretion to order vehicle
forfeiturefor persons convicted of violating 8904(5). If the court does not order
forfeiture, it must order immobilization, as follows:

« For afirst offense, or for a conviction occurring after one prior
suspension, revocation, or denial under 8904(10)—(12), not more
than 180 days. MCL 257.904d(2)(b); MSA 9.2604(4)(2)(b).

« For a conviction occurring after two or three prior suspensions,
revocations, or denials under 8904(10)—(12) within seven years, not
less than 90 days or more than 180 days. MCL 257.904d(2)(c);
MSA 9.2604(4)(2)(c).

« For a conviction occurring after four or more prior suspensions,
revocations, or denials under 8904(10)—(12) within seven years, not
less than one year or more than three years. MCL 257.904d(2)(d);
MSA 9.2604(4)(2)(d).
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Chapter 4

In addition to the foregoing vehicle sanctions, offenders who have a fourth or *Registration
subsequent suspension or revocation under Vehicle Code §904 are subject to denial provisions
mandatory vehicle registration denial under MCL 257.219(1)(d), (2)(d); MSA tlakzeozf(f)ect June
9.1919(2)(d), (2)(d).* o

4.4  Allowing a Suspended/Revoked Driver to Operate Causing
Death or Serious Impairment of a Body Function — 8904(7)

A. Elements of the Offenses

MCL 257.904(7); MSA 9.2604(7) sets forth the elements of these offenses as
follows:

1. The defendant was the owner of a motor vehicle.

2. The defendant knowingly permitted another person to operate the
motor vehicle on a Michigan highway, or other place open to the general
public, or generally accessible to motor vehicles, including an area
designated for parking.

See Section 1.4 for definitions of “operate,” and “generally accessible to
motor vehicles.”

3. The operator of the vehicle:
a. Had a suspended or revoked license or registration certificate;
b. Was denied alicense; or,
c. Was never licensed.
For purposes of 8904, a person who never applied for alicense includes a
person who applied for a license, was denied, and never applied again.

MCL 257.904(19); MSA 9.2604(19).

4. By operating the vehicle, the operator caused another person death or
seriousimpairment of a body function.

“Serious impairment of a body function” is defined in Section 1.4(H).

See Section 3.4(A) for discussion of causation in the context of Michigan’'s
drunk driving statutes.

B. Penalties

MCL 257.904(7); MSA 9.2604(7) provides for felony penalties as follows:
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 If the operator of the vehicle caused the death of another person, the
defendant is subject to not more than five years imprisonment and/
or afine of not less than $1,000.00 or more than $5,000.00.

 If the operator of the vehicle caused another person to suffer serious
impairment of a body function, the defendant is subject to not
more than two years imprisonment and/or a fine of not less than
$1,000.00 or more than $5,000.00.

The statute contains no provision for progressive criminal penaltiesin cases of
repeat offenses. There are also no provisionsfor licensing or vehicle sanctions
for offenses under §904(7).

Moving Violations Committed During a Period of
Suspension/Revocation

Those who unlawfully operate a vehicle or commit a moving violation while
driving with a suspended/revoked license are subject to mandatory additional
periods of license suspension or revocation under 8904(10)—(12), asfollows:*

« If the violation occurs during a suspension of definite length or if the
violation occurs before the person is approved for a license following
revocation, the Secretary of State shall immediately impose an additional
like period of suspension or revocation. MCL 257.904(10); MSA
9.2604(10).

« If the violation occurs while the license is indefinitely suspended or after
denial of an application for a license, the Secretary of State shal
immediately impose a 30 day suspension or denial. MCL 257.904(11);
MSA 9.2604(11).

« Upon receiving a record of the conviction, bond forfeiture, or a civil
infraction determination of aperson for unlawful operation of acommercial
motor vehicle while the vehicle group designation is suspended under MCL
257.319a —319b; MSA 9.2019(1)—«2)* or revoked, the Secretary of State
shal immediately impose an additional like period of suspension or
revocation. This provision applies only if the violation occurs: 1) during a
suspension of definite length; 2) before the person is approved for alicense
following a revocation; or, 3) when the person is operating a commercial
vehicle while disqualified under the Commercial Motor Vehicle Safety Act
of 1986, 49 USC 31301 et seg. (containing federal criminal penalties for
operating a commercial carrier under the influence of drugs or alcohol).
MCL 257.904(12); MSA 9.2604(12).

An offense occurring during a first-time suspension for failing to appear in
court or faling to comply with a judgment under MCL 257.321a; MSA
9.2021(1) will not count as a prior offense for purposes of enhancement under
§904(10)—(12). This exemption for an FAC/FCJ suspension violation applies
only once during a person’s lifetime; if there is a subsequent FAC/FCJ
suspension violation, both it and the first violation are counted for purposes of
enhancement. MCL 257.904(18); MSA 9.2604(18).
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4.6  Chart: Criminal Penalties, Licensing Sanctions, and Vehicle
Sanctions Under Vehicle Code §904
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